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5.0 POLICIES ON SOLICITING AND
CONTRACTING (Adopted 2-28-12)
5.1

INTRODUCTION

This Chapter of the Board's Policy Manual contains the policies relating to the County of
Santa Clara's solicitation and contracting processes. These policies reflect the Board of
Supervisors' commitment to establishing an open and competitive process for individuals
and organizations that do business with the County, ensuring fairness and equal access to
business opportunities in the County, and promoting the most cost-effective use of taxpayer dollars and County resources in its contracting and solicitation processes. These policies also reflect the Board's commitment to increasing social and environmental
awareness and responsibility in the County.
By implementing these policies, the Board's goal is to ensure that Agencies/Departments
comply with applicable laws, regulations, and contractual obligations and follow industry
best practices that result in the best outcome for the County. These policies set the framework by which the County, County Agencies/Departments, County officials and County
employees should conduct their solicitation and contracting processes.
The County Executive or designee is responsible for reviewing these policies on an annual
basis to ensure that they continue to comply with the Board's goals. Any proposed changes
to these policies must be discussed with County Counsel and the Director of Procurement,
prior to bringing the proposed changes to the Board for approval.
Procedures and guidelines related to these policies are contained in the County Executive's
Administrative Guidelines, the County's Contracting Manual that is developed, maintained and disseminated by the Procurement Department, and/or other procedures that
may be developed by other Agencies/Departments relative to a particular subject area.
These Guidelines, Manual and procedures must be consistent with the policies contained
in this Chapter, and all Agencies/Departments are required to follow these Guidelines,
Manual and procedures, if applicable. If there is a conflict between any of the procedures
developed by Agencies/Departments and the County's Contracting Manual, the Manual
shall prevail.
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of Industrial Relations (DIR), in collaboration with affected agencies and interested parties, has published model guidelines for rating bidders and has drafted a standardized
questionnaire for use by public agencies. The County will use the DIR model questionnaire as a guide in drafting its own questionnaire; any deviations from the model are subject to review by County Counsel. The DIR documents and any procedure adopted by the
County must meet the requirements of PCC section 20101 which are:
(A)

Use of a standardized questionnaire and financial statement including a completed
statement of the prospective bidder's experience in performing public works projects;

(B)

Adoption and application of a uniform system to objectively rate bidders on the
basis of the completed questionnaires and financial statements; and

(C)

Establishment of a process that allows prospective bidders to dispute the proposed
prequalification rating prior to the closing time for receipt of bids on a project
requiring prequalification by the public entity. The required elements of the appeal
process are detailed in PCC section 20101(d) (1), (2), and (3).

Completed prequalification questionnaires and financial statements, as well as information gathered from contractors' references will be evaluated by a review panel established
by the appropriate Agency/Department Director or designee. Only contractors determined
to be qualified will be provided with bid packages and invited to bid on the particular project subject to the prequalification procedure.
5.7.5.4 Project Labor Agreements
A Project Labor Agreement (PLA) is an agreement typically negotiated between a project
owner and one or more labor organizations prior to award of a construction contract. A
PLA is designed to eliminate potential project delays resulting from labor strife, ensure a
steady supply of skilled labor on a project, and provide a contractually binding means of
resolving worker grievances. Pursuant to a PLA, an owner agrees to require all contractors
and subcontractors to accept the PLA's terms.
(A)

Purpose
The purpose of this policy is to promote efficiency of construction operations during the County's construction of capital projects and to provide for the peaceful
settlement of labor disputes and grievances without strikes or lockouts, thereby
promoting the public interest in assuring the timely and economical completion of
projects.
The types of projects that are most amenable to PLA usage are large capital projects that have a substantial financial requirement, are technically complex, involve
numerous contractors and employees in different trades, have critical time lines for
completion, and require a skilled and properly-trained workforce to successfully
complete the work in a proper and timely manner.
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Required Analysis
All capital projects having construction costs exceeding ten million dollars
($10,000,000) will be analyzed to determine whether usage of a project PLA will
further the County's interests. Capital projects having construction costs below ten
million dollars ($10,000,000) may be evaluated if a unique feature or requirement
of a project (i.e., time sensitivity in maintaining or providing a vital government
service) would benefit from the use of a PLA.
When staff determines that a County interest is furthered by implementing a PLA
for a particular capital project, the recommendation will be forwarded to the Board
of Supervisors for consideration.
Conceptual Principles related PLAs are contained in the Administrative Guidelines and are incorporated and made part of this policy by this reference.

5.7.6

Guidelines/Procedures

Additional information can be found in the County Executive's Administrative Guidelines,
the County's Contracting Manual and any other applicable procedures developed for this
subject area.
5.7.7

Applicable Legal Authority

The applicable legal authority for this Section includes, but is not limited to the following:
Uniform Public Construction Cost Accounting Act
Public Contract Code Sections 20101; 20122; 22032
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